Parke, J., said: "The child might breathe before it was born, but its having breathed is not sufficiently life to make the killing of the child murder; there must have been an independent circulation in the child, or the child cannot be considered as alive for this purpose."
Where one count charged that the prisoner, being big with a female child, " did bring forth the samealive," and then in the usual manner alleged the murder of the child by choking it with a handkerchief ; and there was strong evidence to prove that the child had been wholly produced alive from the prisoner's body, and that she had strangled it; but it was also clearly proved by the surgeon who examined the body of the child that it must have been strangled before it had been separated from the mother by the severance of the umbilical cord, and the surgeon further stated that a child has, after breathing fully, an independent circulation of its own, even while still attached to the mother by the umbilical cord, and that in his judgment the child in question had breathed fully after it had been wholly produced and had therefore an independent circulation of its own before and at the time it was strangled, and was then in a state to carry on a separate existence. Erskine, ?J., directed the jury that if they were satisfied that the child had been wholly produced from the body of the prisoner alive, and that the prisoner wilfully strangled the child after it had been so produced, and while it was alive, and while it had, according to the evidence of the surgeon, an independent circulation of its own, he was of opinion that the charge was made out, although the child, at the time it was so strangled, still remained attached to the mother bv the navel-string. The jury found the prisoner guilty, and upon a case reserved the judges held the conviction right. 
